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DETAILED ACTION 
Response to Arguments 

1 . Applicant's argunnents filed 27 March 2006 have been fully considered but they 
are not persuasive. The prior art of Yan et a! is relied upon for its ability to 
share/distribute programs between the host computer and other peripherals. If a device 
is not capable of executing a certain processing, the necessary applet or application is 
downloaded to the peripheral that needs the software in order to execute a process. 

Yan et al fail to teach of determining the optimal device to execute a process 
based on execution time For this reason, the prior art of Vazquez et al is combined 
because it evaluates the performance of an algorithm (program) to determine if said 
algorithm is fast enough to perform a certain image processing on a sample image (see 
at least steps 306 and 308 of Fig. 3). The motivation to combine would be to execute 
processing much quicker in the distributed computer system of Yan et al by sending the 
image to the device with the quicker algorithm as measured by Vazquez et al. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 39 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The control program claimed is merely a set of 
instructions per se. Since the control program could merely be a set of instructions 
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embodied on a sheet of paper (which can act as a recording medium), the claimed 
subject matter is non-statutory. See MPEP § 2106 IV.B.1 . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C, 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3, Claims 19-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Yan et al (USPN 6.003,065) in view of Vazquez et al (USPN 6,931.633 B1). 

Regarding claim 19, Yan et al disclose an image processing system having 

plural devices (computer network 100, consisting of image devices), including a device 

capable of executing predetermined image processing (host computer 102A, see at 

least Fig. 2), interconnected via a serial bus (peripheral devices of the computer 

network 100 can interface (via interfaces 211 and 212) using a serial interface, col. 8, 

lines 16-25), 

wherein a processing program for execution of said image processing is 
downloaded (to drive a peripheral device, the application need only download the 
necessary application or applet into the virtual machine instruction processor located on 
the peripheral device from a host computer, col. 10, lines 42-45) from said device 
capable of executing predetermined image processing to a device, which does not have 
a function of executing said image processing among said plural devices. 
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Yan et al do not disclose wherein processing performance information indicating 
performance of executing said image processing based on the downloaded processing 
program is obtained from each of said plural devices, and 

wherein an executing device to execute said image processing is determined 
from said plural devices based on said processing performance information and time to 
be taken for transferring data to each device. 

Vazquez et al teach of evaluating the performance of image processing 
algorithms wherein the execution times for any script/algorithm is determined for the 
hardware/software events as applied to an image (col. 9, lines 4-34, col. 13, lines 56-67, 
and see Figs. 12-14). Examiner notes that it would be obvious to one skilled in the art 
to factor in the "hardware/software event" of transmission time when evaluating a 
process that uses a communication or transit system. 

Regarding claim 20, Yan et al do not disclose that the image processing system 
according to claim 19, wherein said processing performance information is obtained at 
each of plural processing steps constructing said image processing. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing, see Fig. 14 and col. 14, lines 1-3. 

Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
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obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to determine image processing speed. 

Regarding claim 21, Yan et al do not disclose that the image processing system 
according to claim 20, wherein said processing performance infomnation is obtained by 
measuring processing time upon execution of said image processing on predetermined 
sample image data. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing of image data selected by a user, see Fig. 14 and col. 14. lines 1-3. 

Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to determine image processing speed. 

Regarding claim 22, Yan et al do not disclose that the image processing system 
according to claim 20, wherein said executing device is determined at each of plural 
processing steps constructing said image processing based on said processing 
performance information. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing, see Fig. 14 and col. 14, lines 1-3. 

Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
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would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et a! to the hardware system of Yan et al in order to 
obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to determine the speed of image processing. 

Regarding claim 23, Yan et al disclose that said plural devices include an image 
supply device (scanner 102F, camera 102C) and an image printing device (printer 
102B). 

Regarding claim 24, Yan et al disclose said plural devices include a digital 
broadcast tuner (hdtv television 102E, Examiner notes that it is well-known that 
televisions contain built-in tuners or decoders), and wherein the processing program for 
execution of said image processing is downloaded to said tuner (the application need 
only download the necessary application or applet into the virtual machine instruction 
processor located on the peripheral device from a host computer, col. 10, lines 42-45). 

Regarding claim 25, Yan et al disclose an image processing system according 
to claim 9, wherein said tuner is a set top box (hdtv television 102E, Examiner notes 
that it is well-known in the art that televisions contain built-in tuners or decoders. These 
tuners could be built-in set-top boxes). 

Regarding claim 26, Yan et al do not disclose that said image processing is 
processing of transforming image data to print data. 

Vazquez et al teach that each particular image processing function may have 
associated input and/or output parameters or settings, col. 15, lines 27-29. 
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Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
obtain the output parameter of printing. The motivation for doing so would be to include 
printing as a part of processing the image. 

Claim 27, a method claim, is rejected for the same reason as claim 19. 

Claim 28, a method claim, is rejected for the same reason as claim 20. 

Claim 29, a method claim, is rejected for the same reason as claim 21 . 

Claim 30, a method claim, is rejected for the same reason as claim 22. 

Regarding claim 31, Yan et al disclose an image processing apparatus, 
connected to plural devices via a serial bus (peripheral devices of the computer network 
100 can interface (via interfaces 211 and 212) using a serial interface, col. 8, lines 16- 
25), capable of executing of predetermined image processing (host computer 102A, see 
at least Fig. 2), wherein a processing program for execution of said image processing is 
downloaded to a device which does not have a function of executing said image 
processing (to drive a peripheral device, the application need onlv download the 
necessary application or applet into the virtual machine instruction processor located on 
the peripheral device from a host computer, col. 10, lines 42-45), among said plural 
devices. 

Yan et al do not disclose wherein processing performance information indicating 
performance of executing said image processing upon using the downloaded 
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processing program is obtained from each of said plural devices and said apparatus, 
and 

wherein an executing device to execute said image processing is determined 
from said plural devices and said apparatus based on said processing performance 
information and time to be taken for transferring data to each device. 

Vazquez et al teach of evaluating the performance of image processing 
algorithms wherein the execution times for any script/algorithm is determined for the 
hardware/software events as applied to an image (col. 9, lines 4-34, col. 13, lines 56-67, 
and see Figs. 12-14). Examiner further notes that it would be obvious to one skilled in 
the art to factor in the "hardware/software event" of transmission time when evaluating a 
process that uses a communication or transit system. 

Regarding claim 32, Yan et al do not disclose that the image processing system 
according to claim 31, wherein said processing performance information is obtained at 
each of plural processing steps constructing said image processing. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing, see Fig. 14 and col. 14, lines 1-3. 

Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to determine image processing speed. 
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Regarding claim 33, Yan et al do not disclose that the image processing system 
according to claim 32, wherein said processing performance information is obtained by 
measuring processing time upon execution of said image processing on predetermined 
sample image data. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing of image data selected by a user, see Fig. 14 and col. 14, lines 1-3. 

Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to determine image processing speed. 

Regarding claim 34, Yan et al do not disclose that the image processing system 
according to claim 31, wherein said executing device is determined at each of plural 
processing steps constructing said image processing based on said processing 
performance information. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing, see Fig. 14 and col. 14, lines 1-3. 

Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
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obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to determine the speed of image processing. 

Regarding claim 35, Yan et al disclose an image processing apparatus 
connected to plural devices including a device capable of executing predetermined 
image processing (host computer 102A, see at least Fig. 2) interconnected via a serial 
bus (peripheral devices of the computer network 100 can interface (via interfaces 21 1 
and 212) using a serial interface, col. 8, lines 16-25), said apparatus not having a 
function of executing said image processing, 

wherein a processing program for execution of said image processing is 
downloaded (to drive a peripheral device, the application need only download the 
necessan/ application or applet into the virtual machine instruction processor located on 
the peripheral device from a host computer, col. 10, lines 42-45) from said device 
capable of executing said image processing. 

Yan et al do not disclose wherein processing performance information indicating 
performance of executing said image processing upon using the downloaded 
processing program is obtained from each of said plural devices and said apparatus, 
and 

wherein an executing device to execute said image processing is determined 
from said plural devices and said apparatus based on said processing performance 
information and time to be taken for transferring data to each device. 

Vazquez et al teach of evaluating the performance of image processing 
algorithms wherein the execution times for any script/algorithm is determined for the 
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hardware/software events as applied to an image (col, 9, lines 4-34, col. 13, lines 56-67, 
and see Figs. 12-14). Examiner further notes that it would be obvious to one skilled in 
the art to factor in the "hardware/software event" of transmission time when evaluating a 
process that uses a communication or transit system. 

Regarding claim 36, Yan et a! do not disclose that the image processing system 
according to claim 35. wherein said processing performance information is obtained at 
each of plural processing steps constructing said image processing. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing, see Fig. 14 and col. 14, lines 1-3. 

Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to determine image processing speed. 

Regarding claim 37, Yan et al do not disclose that the image processing system 
according to claim 36, wherein said processing performance information is obtained by 
measuring processing time upon execution of said image processing on predetermined 
sample image data. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing of image data selected by a user, see Fig. 14 and col. 14, lines 1-3. 
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Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to detemnine image processing speed. 

Regarding claim 38, Yan et al do not disclose that the image processing system 
according to claim 35, wherein said executing device is determined at each of plural 
processing steps constructing said image processing based on said processing 
performance information. 

Vazquez et al teach of obtaining processing performance times at each step of 
image processing, see Fig. 14 and col, 14, lines 1-3, 

Yan et al and Vazquez et al are analogous art because they are from the similar 
problem solving area of image processing performance. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to add the algorithm 
evaluation feature of Vazquez et al to the hardware system of Yan et al in order to 
obtain capability of determining the performance parameters of processing an image. 
The motivation for doing so would be to determine the speed of image processing. 

Claim 39, a control program claim, is rejected for the same reason as claim 19. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Lett whose telephone number is (571) 272- 
7464. The examiner can normally be reached on 7-3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David K, Moore can be reached on (571) 272-7437. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



TJL 




